Jlemo Ne 402k-265/13

ITIOCTAHOBJIEHUE
0 NPOAJIEHNH CPOKA COJAePKaHHSA MO/ CTPaKeH

22 anpenda 2013 roga ropox Mocksa

Cynbs MockoBckoro ropoackoro cyaa Hosukos B.A..
C y4acTHeM cTapllero npoKypopa yrpasiieHus I eHepalbHON NPOKypaTypsl PO
Kapacesa O.A.
Crnenosarens ciieqCcTBEHHOM rpynnsl Mapyksna AL
O6Bunsemoro 3umuna C.1O.
SammtauKoB [Tamkosa M.JI., mpencraBuBiiero ymocroBepernue Ne9595 u opaep
B nene, u EmenpsnoBa A.IO., npencraBusmiero yaoctoBepeHue Nell917 m
opaep B HeIe,
[Ipu cexperape CmupHOBOU M.B.,

-paCCMOTPEB B  OTKPHITOM CyJAEOHOM 3acelaHWM IIOCTaHOBJICHHE
cienoBarens Mo ocobo BaHBIM Jenam mnpu Ilpencenarene CneacTBEHHOIO
xomureta P® I'a6aynuna P.P. o npoasieHun cpoka coaepaHHs IOJ CTPaKeH
o yrojiopaoMy aeixy Ne 201/460706-12 B oTHOIIEHUH

3umuaHa Crenmana IOpbeBuua, 18 sHBaps 1992 roma poxaeHus,
ypoxxkeHla rop. Boumrorpanma, rpaxnpanuHa Poccunickou ®enpepamuu, HE
CYZHMMOTI0, 3apeTHUCTPUPOBAHHOrO IO axpecy: Tynbckas o0Onactb, I.Y310Basd,

-00BHHSEMOI'O B COBEPIICHHU MPECTYILUIEHHH, NPEIyCMOTPEHHBIX 4.2
cT.212, 4.1 c1.318 YK PO,

YCTAHOBHAJI:

B mnpom3BoicTBe ciemoBareiisi OO 0CO00 BaXHBIM JiejlaM  [pH
IIpencemarene CnencrBenHoro komurera PP I'abaynuHa P.P. Haxomurtcs
yroinoBHOe niesio No201/460706-12, BbIICTIEHHOE B OTAEIBHOE IIPOU3BOJICTBO U3
yrojioBHoro naena Ne201/459415-12, Bo30yxnennoro 06 mas 2012 roma 1o
[IpU3HAKaM NPEeCTYIUIEHHH, IpelyCMOTpeHHBIX 4.3 ¢T.212, 4.1 ¢1.318 YK P®.

[Io momgo3peHnto B COBEpPIICHUM yKa3zaHHBIX mpectymieHuit 3umuH C.IO.
3agepkaH 08.06.2012 roga B mopsaake ct. ¢t.91-92 VIIK PO.

lloctanoBiienneM bacMaHHOro pauoOHHOTO cyza rop. MockBbl 0T 09 HIOHA
2012 roma 3umuHy u30paHa Mepa NpecedeHUs B BHAE COJAEPXKaHUSI IO
CTpaxkeil, KOTOpas HEOJHOKPAaTHO IMpojjeBalach B CYAcOHOM IOPSAIKE,
[IOCIEeNHUNA pa3 mnocTaHoBileHHeM Toro xe cyaa ot 01.03.2013 r. cpok
comepxxaHus 3UMHUHA oA cTpaxkeHd npoaieH Ha 03 mecsaua 02 cyTok, BCero Ao
12 mecsue 00 cytok, To ecth A0 08 utons 2013 r.

Ilo Xony paccienoBaHus OJaHHOIO YrojioBHOro jaena, 18 mrona 2012 roxa
3UMHHY IPeaAbABIAIOCH 00BHHEHHUE 110 4.2 ¢T.212, 4.1 ¢1.318 YK PO.

20 HOos10ps 2012 roma 3umuny C.JO. npenmsBiieHO HOBOe OOBHHEHHE B
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COBEpIIIEHHH MIPECTYIICHUH, IPeAyCMOTpeHHBIX 4.2 ¢T.212, 4.1 c¢1.318 YK P®.

Cpok IpeaBapHUTENIbHOIO CIEACTBHS IO JaHHOMY Jelly IpOJJIEH B
ycTaHOB/IeHHOM 3akoHOM nopsake 20.02.2013 xo 14 mecanes 00 cyTok, TO €CTh
no 06 uronsa 2013 ropa.

B cBs3u ¢ oKOHUaHHEM Cpoka coaepxanms 3umuua C.1O. nox crpaxew,
cinepoBarenb ['abnynun P.P. mo cornacosanmio ¢ H.o.pyxosoautens I maBHOrO
cJIeICTBEHHOro ynpapieHus CiaeacreensHoro xomurera PO nocTaHOBICHUEM OT
17 ampens 2013 rona Bo3OyAwa Hepea CyAOM XOMETalCTBO O IPOMJICHHH
3UMHHY CpOKa COJAEpKaHHs MOJ CTpaxeH Ha 28 cyTox, scero 20 12 mecqnes 23
cyToK, To ecTh a0 06 wurons 2013 roma, ans 3asepiiesHE#s BLINOJHEHUS
tpeboBanmii cT.217 VYIIK P® co BcemMu oOOBHHSeMBIMH N0 ey, HX
3aIIUTHUKAMHA W MOJATOTOBKH Aella IJIS HaIpaBJIEHUsS B CyJA ¢ OOBHHHTEILHBIM
3aKJIFOUECHUEM.

[IpencraBisis 00bEM pacciaeayeMOro yrojoBHOIO Jejia, U ero CIOXHOCTEL B
CBSI3M CO 3HAYHUTEJIBHBEIM KOJUYECTBOM IIPOBEACHHBIX ONEPATUBHO-PO3BICKHEIX
MEPOIIPUATHIM,  IMPOLECCYalIbHBIX W  CHEACTBEHHBIX  JOEHUCTBHUH, Kak
HUCKIIOYHTENBHBIN Ciy4dail i OpOMJICeHUS 3UMHHY MEpbl IIPECEYEHUS Ha w
3anpalIiBaeMBbIil CPOK, CIE0BaTENb CUMTAET, YTO OCHOBAHHH JUIS OTMEHBI HIIH
N3MEHEHUs NaHHOH Mephl IMpecedeHHs He WMeeTCs, TaKk Kak OH OOBHHSETCS B
COBEpIIEHHH TKKOIO U CpEedHEH TSKECTH [IPeCcTYyIJIEeHHH, H IpH
OCBOOOXKIEHUH M3-TI0J] CTPaXKU, 3UMHUH MOXKET CKPBITBCS OT CJICACTBHS U CY/a,
YIpOXKATh CBHAETENSIM, YHHYTOXHUTH JOKa3aTeAbCTBA JIMOO HHBIM IIYTEM
BOCIIPEIISTCTBOBATH IPOU3BOACTBY I10 JEIY. *

B cynebHOM 3acegaHWU CIELOBaTENb MOIIEpXKal JOBOAbI TOCTAHOBICHHUS,
M, HECMOTPS Ha 3aBepllIeHUE O3HAKOMIJICHUSI 3UMHHBIM M €ro 3allHTHHKAMU C
MaTepHallaMM Jielia, MMPOCUJ NPOIJIUTh EMY CPOK COAEPKaHHS MOA CTpaked Ha
28 CYTOK [JIsI TOJIHOIO O3HAKOMJIEHMS C MaTepuajnamMu aena JIpyTuMHU
OOBHHSEMBIMH U UX 3alllUTHUKAMU, COCTABJIEHHS OOBHHHUTENLHOIO 3aKIOYECHUS
¥ HaNpaBJIeHHs Jella MPOKYypopy M B cyAd B mopaake cr.ct.221-222 VIIK P@,
yKa3bIBas Ha OTCYTCTBHE OCHOBAHUH IJISI OCBOOOXKACHHS €0 H3-110J CTPaXH.

Ilpokypop, mosarad  XoZaTramCTBO  CJeHOBaTens  3aKOHHBIM H
000CHOBaHHBIM, MPOCHJI CY[I YAOBIIETBOPHUTE €r0.

O6Bunsiembli 3umuH C.IO., BO3paxkas nDpOTHB yIOBJIETBOPEHHUS
XOJaTalCcTBa CleNoBaTeNsd, 3asBWJI, YTO €ro CoAep)KaHHe II0J CTpaXeH
npotuBopeddT HopMaM YIIK P®, U UCKIHOYHMTENBHOH CJIOXKHOCTH AAHHOTO
ejia HEeT. |

Anoxkatsl Ilammkos M.JI. u Emenssnos A.1O. B 3amuty 3uMHHA IPOCHIIH
OTKa3aTh B YAOBJIETBOPEHHUM XOJaTaWcCTBa CleloBaTeqs, yKaseiBasg Ha
'He00OCHOBAHHOCTh JAHHOTO XOJATalCTBa, JIMTENBLHOE COIEPKAHHE €ro II0X
CTpaXX€¥, HECMOTPS Ha TO, YTO OH HE IIPH3HAET CBOeil BHHBI, H CEPLE3HBIX
JIOKA3aTeNIbCTB €r0 BHUHBI B JI€JI€ HE MUMEETCs, a TaK)Xe BBHAY OTCYTCTBHUS IO
JIely IIPOLEeCCYyajlbHBIX OCHOBAaHUH ISl MIPOJJIEHUS €EMY CPOKa COAEPXKaHUS 0]
cTpaxed, mpexycMoTpeHHBIX CT.109 VIIK P®, mosToMy npoCHiIN H3IMEHHTH EMY

Mepy MIpecedeHus Ha JIr00yr0, He CBA3aHHYIO C M30JIsAIHel OT o0mecTBa, B TOM
4uClie, Ha TTOAIIMCKY O HEBBIE3/E.




[TpoBepuB npeacTaBlIeHHbIE MaTepUalIbl, 3acilylllaB MHCHHUS YYaCTHUKOB
nmpolecca, CyJI CUYMTaeT, 4YTO XOJaTaicTBO clefoBaTells O IMPOIJICHUU
o0BHHSIEMOMY 3UMHHY CpOKa COLep>XaHUsA NOA CTpaXkeil Ha 28 CYTOK, BCEro 10
12 mecsueB 28 cytok, 1O ectb A0 06 wrong 2013 ronza, NOIJIEKHT
Yy AOBJIETBOPEHHUIO.

M3 matepuanoB Jena cllefyeT, 4TO IO JAaHHOMY Jelly OOBHHEHUs
npenbsaBieHsl 12 mumaM, B ToM uucne 10 copepxamumMcs MOI CTpaxeH, U3
KOTOpBIX 3MMHMH BMecTe co cBouMH 3ammrTHukamMu ¢ 30.11.2012 ropa
3HAKOMHJIMCh € MaTeprhajlaMH Jiejla U BeIIeCTBEHHBIMH JI0Ka3aTelIbCTBAMU,
3aBepIIMB BBHIMONHeHHe Tpebosanmit cr.217 VIIK P®, oxmHako mgpyrue
OOBMHSIEMBIE W MX 3alIMTHHKA HE 3aKOHYMIU TIOJHOE O3HAaKOMJIEHHE C
MaTepHallaMH Jiejia ¥ BEIIeCTBEHHBIMH JI0KA3aTEI5CTBAMH.

M3 mnpencTaBieHHBIX MaTepHajioB CleAyeT, 4YTO OCHOBaHUSIMHU I
u30paHus 3UMHHY Mepbl IpecedeHUs] B BUAEC COJAEPKAHUS IIOI CTpPaXew,
SIBUJTHCH HE TOJIBKO TSDKECTh MPEABABICHHBIX B OOBUHEHUH NPECTYIUIEHHH, HO U
NaHHBIE 0 JWYHOCTH 3UMHHA, KOTOPBIN MPHU OCBOOOXKICHUM U3-TI0J CTPAXU, MOT
CKDPBITECS OT CJIEACTBHS U CyAa, yrpoXaTh CBUAETENSIM, JIMOO HHBEIM IIyTEM
BOCHIPEINSTCTBOBATh IIPOU3BOLACTBY IO JEIY.

VYka3aHHble OCHOBAHHS, OLIEHHMBAEMbIe CYJOM B COBOKYITHOCTH, BOIIPEKH
A0BOJZAaM 3allMThl, HE M3MEHHJIHCh, HE YTPaTHIHd CBOEr0 3HAYE€HHUA O
HACTOSIIIIEr0 BpPEeMEHH, a OOCTOATENbCTBA [eJla, XapakTep COBEPIUEHHBIX
3UMHUHBIM IIPECTYIUIEHHH, II0 IPEObSIBIEHHOMY OOBHUHEHHIO, [AlOT CYIY
OCHOBaHWE JUId BEIBOJA, YTO HEOOXOAMMOCTh B MNPHUMEHEHHH €MY MEPHI
MpeceYeHus B BUJE COJEPXNKAHUS MOJ CTpa)kei, N30paHHOW B COOTBETCTBHHU CO
¢T.cT.97, 99 VIIK P®, Ha maHHOM CTaauX MIPOU3BOACTBA IO Iy, HE OTHAJIA.

B coorBerctBuu ¢ 4.7 c¢1.109 VIIK P®, ecnu mnociae OKOHUYaAHUIA
[IPEABAPUTEIBHOIO CJIEJACTBUS CPOKHM Uil TNPEAbSBICHUS MaTepHUaJIOB
YTOJIOBHOTO Jiejla OOBHHSIEMOMY M €ro 3alllMTHHKY JIs1 O3HAKOMIIEHHS OBLIA
cobmoaensl, ogHako 30 CyTOK Il O3HAKOMJIEHHMS C MaTepuhajlaMu Jejla UM
OKa3ajoCh HEOOCTATOYHO, CJleaoBaTelb C  COMJIacHsa  HaJJiexamlero
NOJDKHOCTHOI'O JIMIIa He MO3JHee YeM 3a 7/ CyTOK JI0 MCTeYeHMs NpeJeILHOIO
CpOKa cojiepKaHUsA OOBHHSAEMOIO MO CTpaXkeH, BIIpaBe BO30OYANUTH X0OJaTaluCTBO
nepen CyaoM O MPOIJICHUM 3TOro Cpoka. Eciu B MpOU3BOACTBE MO YTOJIOBHOMY
Iy y4acTBYeT HECKOJIbKO OOBHUHAEMBIX, COAEPIKAIIUXCA MO CTpaXKei, U XOTH
Obl omHOMY K3 HHX 30 CYTOK OKa3aJloCh HEJOCTATOYHO JJISI O3HAKOMJICHHS C
MaTepuajiaMu yrojIOBHOIO Jiejia, TO ClIeOoBaTellb BIpaBe BO30YIUTh YKAa3aHHOE
XOaTalCTBO B OTHOIIEHWH TOTO OOBHHSEMOI'O MM T€X OOBUHSIEMBIX, KOTOPEIE
O3HAaKOMHUIKWCh C MaTephajaMd YroJIOBHOIO Jejla, €eclIM He OoTnala
HEOOXOAUMOCTh B IPUMEHEHUHU K HEMY WJIM K HUM 3aKJIIOYEHHUS TI0J CTPaxy H
OTCYTCTBYIOT OCHOBaHMS IJIsl M30paHUs MHOM Mephl IpecedeHHs. B JaHHOM
cllydae — OOBHHSIEMBIM 3UMHH M €r0 3alllUTHUKH yBEIOMJIEHBI 00 OKOHYAHUH
CIIEICTBEHHBIX NeUCTBUM Oosee 4eM 3a 30 CYyTOK /10 OKOHYAHMS NpPEeNeIbHOrOo
CpOKa conep)XaHus OOBHHSEMOIO IIOL CTpPaXed M ¢ HHMH IIPOBEIEHO
O3HaKOMJICHHE ¢ MaTepHajlaMy YroJIOBHOIO Jiejia, KOTOPOe 3aBEPIIEHO, OJHAKO
HE 3aKOHYEHB! BEINOJNHEHMs TpeboBaHui cr1.217 VYIIK P® ¢ apyrumu
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OOBUHSIEMBIMH M WX 3alIUTHUKaAMH.

CynoM TakXe IMPUHUMAKOTCSA BO BHUMaHHE, Kak mojoxenusa 4.1 cr. 221
VIIK P® o0 HeoOXOOMMOCTH IPHHATHS [POKYPOPOM PpELIEHHS IO
MOCTYIIUBIIEMY OT CJIe[OBaTelsl YTOJIOBHOMY Jeny B TeueHue 10 CyTok, Taxke
TO, YTO B COOTBETCTBUM C TOJIKOBaHHEM, JaHHBIM B IlocTaHoBiIEeHHH
Konctutynmonsoro Cyna Poccuiickoit @eaepanmu ot 22 mapta 2005 roaa Ned-
IT crateir 108, 109, 227, 228 VYIIK P®, Heobxoaumo obecrieunTh Cyape, B
IIPOM3BOJACTBE KOTOpPOro OydeT HaXOOUTHCS HACTOSIIEE YroJOBHOE eI,
BO3MOXXHOCTH IMPHUHATHUS PELICHHUS O HAJMYWU WIH OTCYTCTBHM OCHOBAHUH IS
NajdbHeNIero MpUMEeHEeHUsI MEPEI IIPECEYECHHUs B BH/IE 3aK/IFOYEHHs MO CTPaXy
Ha CyJeOHBIX CTaAMsIX MPOU3BOACTBA IO YIOJIOBHOMY JETY.

YuuTteiBas, 4TO MO A€y NPOAOKAETCS BBINOIHEHHE TpebosaHuii cT. 217
YIIK P® ¢ gpyrumu OOBHHAEMBIMH H HX 3allHTHHKaM#H, NPH OTCYTCTBHHU
OCHOBaHHUM i n30paHus JUMHHY HHOH Mephl NMpecedcHHs, H30paHHVIO eMy
MEpy MpecedyeHUs] B BUIE COACPKaHHsS IIOA CTpaXeH CIeaveT NPOMIHTHL Uil
OKOHYAHUS pacciedOoBaHUs Jiena elle Ha 28 CYTOK, Bcero mo 12 mecsamneB 28
CYTOK, TO €cTh 10 06 uronsa 2013 ropa.

OTOT  CpPOK  ABJISAE€TCS  pa3yMHEIM, BbI3BaH  OOBEKTHBHBIMU
OOCTOSITENICTBAMH, OH HE IIPOTHBOPEYHUT CPOKY IIpeaBAPUTEIHHOIO
paccief0BaHus, MPOMJICHHOMY B 3THX IIeNSAX U I10 TEM K€ OCHOBAHHUSM.

Kpome »3TOro, cya Yy4YuTBEIBaeT, 4YTO BO30y>XIEHHOE XOAATaWCTBO O
MPOJUICHHH 3WMHHY CpOKa COAepXaHWs IO CTpaKei, MpeAcTaBlIeHo
clieoBaTesieM, B IMIPOU3BOACTBE KOTOPOI0 HAaXOAWTCH JaHHOE VIroJ0BHOE JEIO,
B Ipedciiax MNpeAOCTaBJICHHBIX €MY 3aKOHOM MIOJHOMOYHI, IIOCTAaHOBJICHUE
COIJIACOBAHO C PYKOBOJUTEJIEM CIEACTBEHHOIO Oprada H COOTBETCTBYET
TpeboBanusMm ct.109 VIIK PO. |

B c¢Bs3M ¢ TE€M, UTO NPOJIEHHE 3UMHHY CPOKa COAEPKaHUSA IT0J CTpaKel
Ha 28 CYTOK, Bcero a0 12 Mecsaues 28 cyTok, To ecth 10 06 urong 2013 roaa,
BBI3BIBACTCH HEOOXOAUMOCTBIO BBITIOJTHEHHUS 1o 3aBEPILIEHHOMY
paccienoBaHWEM TPYNIIOBOMY Jeny o0s3aTelbHBIX TpeOOBaHMI 3aKOHa,
CBSI3aHHBIX C NOATOTOBKOHM €ro JUId HampaBl€HUs CyI C OOBUHUTEIBHBIM
3aKJII0YEHHEeM, OCHOBaHHMH JUId BBIBOJAA O IIPEBBILICHHUHA pPa3yMHBIX CPOKOB
COAEPKaHUA €ro [MOJ CTPaKeH, HE UMEETCH.

Bormpocel  1O0Ka3aHHOCTH  BHHBI, OTHOIICHHS OOBHHIEMOIO K
NPENBSIBICHHOMY OOBHHEHHI0O ¥ KBaIM(UKALIUM ero [edCTBHI, He
00CYXIal0TCsl CyOOM IpPH PacCCMOTPEHHH BOIIPOCA O IPOIEHHH OOBHHIEMBIM
CpOKa COAEp)XaHUS IO CTpake W MOTryT OBITh paspellieHbl JIUIIb NPUA
pacCMOTPEHUM YIOJIOBHOTIO Jiejia B CYJIe IO CYIIECTBY.

CocTtositHMe 300pOBbd 3HMMHHA W €ro CEMENHOE TIOJIOKEHUE HE
INPENATCTBYIOT JaJIbHEHIIEMY COIEPXaHHUIO IOJ CTpakeil, HHUKAKHMX HHBIX
OCHOBaHMH [UIsI OTKasa B YJIOBJIETBOPEHMH XOJaTalicTBa cjenoBaTels o
NpOMJIEHHH 3UMHUHY CpOKa COIEpXKaHUs MOJ CTpakeil, HE MMeeTcs U OHO
[TOJIIEXHUT YIOBJIETBOPEHHUIO.

B coorsercTBHM ¢ mpaBoBoi nosumuei KoncrutynumonHoro Cyna PO,
u3noxxeHHon B IloctanoBnenuu Ned4-IT ot 22.03.2005 r. copa3sMepHOCTH
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NpUMeHeHHOH B oTHoweHuH obOBuHsemoro 3ummHa C.JO. Mepsl mpeceyeHus
[peabsBICHHOMY OOBHHEHHIO, CBUJETEIBCTBYET O TOM, UTO B JAHHOM CJIy4ae
o01IeCTBEHHblEe MHTEpechl, B TOM YHCJE CBS3aHHBIE C OKOHYAHHEM
pacciefoBaHUs YIOJOBHOIO Aeja, IPEBOCXOAAT BaXXHOCTh NPHUHIIMIIA YBAXKECHUS
JTUYHOW CBOOOIHI.

B cBs3H ¢ BOBMOXHOCTBIO U HEOOXOAUMOCTEIO AaJIbHEHIEro COep KaHus
JUMHHA TIIOJ CTpakei, XOHaTaiCTBO €ro 3amuTbl 00 W3MEHEHHH MeEPhI
[IpecedYeHusl Ha JII00YI0, He CBA3aHHYIO C HM30JsIiMell OT 00IIecTBa, HE MOXKET
OBITH YJOBJIETBOPEHO CYJOM, TaK KakK 3alpallnBaeMble UMM Mephl IpeceUeHMs
10 W3JIOKEHHBIM BHIIIE OOCTOSTENBCTBAM, HE OYIyT SBISTHCS rapaHTHEH SBKH
3UMHHA B CI€ACTBEHHBIE OPraHbl U CYyZ, HEBOCIPEISITCTBOBAHUS IIPOU3BOACTBY
10 YTOJIOBHOMY €Y.

Ha ocHoBaHuM U3JI0KE€HHOI0, pyKOBOACTBYACH CT.109 VIIK PO,

INHOCTAHOBWUJI:

IIpommTe cpok conaepxaHus MOA cTpaxedl MO yroixoBHoMy jgenay Ne
201/460706-12 B ornomenuu 3umuHa Cremana IOpweBuua Ha 28 CyTOK,
BCcero 1o 12 mecsuen 28 cyTok, To ecTh 10 06 mrong 2013 roxa.

[locranoBnenre MOXET OBITH 00KaJOBaHO B aNe/UISIIMOHHOM IIOPSIKE B
CyAeOHYI0 KOJUIETHIO IO YIOJOBHBIM ZienaM MOCKOBCKOTO TOPOACKOrO CyAd B
T€UYEHHE TPEX CYTOK CO IHS €r0 BEIHECCHHS.
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