Jlesmo Ne 402k-268/13
IHOCTAHOBJIEHHE

O NIPOAJIEHHH CPOKA COAEPKAHHUSA MO CTpasKeH
23 anpens 2013 roga ropoa Mocksa

Cynest MockoBckoro ropoackoro cyaa Hosukos B.A..

C y4acTueM cTapliero npokypopa ynpasieHus | eHepaibHON MpoKypaTypsl PO
Kapacena O.A.

CnenoBarens cieacTBeHHOU rpynnsl JJobapuna A.C.

O6Bunsiemoro Capenona A.B.

JamutHUKa Myprasuna O.T., npeacraBusiiero ygocrosepenue Ne§61 u opzaep
B JICIIE,

[Ipu cexperape IlerpoBon FO.B.,

-pacCMOTPEB B  OTKPBITOM CyAeOHOM 3acefaHUM IIOCTAHOBJICHHE
cienoBaresiss 1Mo ocobo BaxHBIM aAenam Ipu Ilpencenarene CrnencTBEeHHOro
komutera PO I'abnynuua P.P. o nmpoayieHun cpoka copepkaHus 1OJ CTpa)kei
o yronoBHoMy geiy Ne 201/460706-12 B OTHOILIEHUHA

CaBennoBa Aprema BukrTopoBuua, 14 Mmags 1979 roma poxpeHwus,

ypoxeH1ia rop. Mocksel, rpaxxgannHa Poccuiickoit denepannu, He CyIUMOTO,
3apPETUCTPUPOBAHHOIO II0 aJIPECy:

-OOBHHSEMOI0 B COBEPIICHUM IPECTYIUIEHUM, IIPEIyCMOTPEHHBIX 4.2
cTt.212, 4.1 ¢c1.318 YK PO,

YCTAHOBWJI:

B mpousBojcTBe cienoBarens mno 0co00 BaXHBIM - JeNaM  IIpH
Ilpencenarene CnencrBeHHoro komutera P® I'abnynuna P.P. maxomutcs
yronoBHoe aeino Ne201/460706-12, BeineneHHOe B OTAEIBHOE IIPOU3BOICTBO U3
yronoBHoro gena Ne201/459415-12, Bo3Oyxnaennoro 06 mas 2012 roma 1o
IPpU3HAKaM IMPECTYIUICHUH, MPeayCMOTPEHHBIX 4.3 ¢T.212, 4.1 ¢1.318 YK PO.

Ilo momospenuro B coBepiieHUH yKasaHHBIX npectyruieHnii Casenos A.B.
3anepkan 11.06.2012 rona B mopsagke ct. ¢1.91-92 VIIK PO.

[locranoBnenneM bacmanHoOro paiioHHOro cyja rop. Mockssl oT 14 uioHs
2012 roma CasenmoBy u3OpaHa Mepa TNpecedeHHs B BHJAE COIACPKAHUS IO
CTpaked, KOTopas HEOJHOKPAaTHO MpojjeBajach B CyAeOHOM IOpsIKe,
[IOCIEAHUH pa3 IIOCTaHOBIEHHWEM TOro »xe cynma ot 28.02.2013 r. cpok
conepxanus Casenosa 1oy ctpaxeit nposieH Ha 03 mecsna 05 cyTOK, BCEro 10
12 mecsueB 00 cyTok, To ectb 10 11 urons 2013 r.

llo xXomy paccienoBanus naHHOrO yrojoBHOro aeia, 19 urons 2012 rona
CaBeJloBy IIpeabsABILUIOCH 00OBHHEHHE 110 4.2 ¢T.212, 4.1 ¢T.318 VK PO®.

21 Hosa0ps 2012 roma CaBenoBy NpeIbABIEHO HOBOE OOBHHEHHE B
COBEpILICHHUH MPECTYILIEHUH, TPeaycMOTpeHHBIX 4.2 ¢T.212, u.1 ¢1.318 VK P®.

Cpok IpenBapUTENBHOTO CIEACTBHSA 110 [JAHHOMY JeJly MpPOJIEH B

]



yCTAaHOBJIEHHOM 3aKOHOM IOPSI/KE 20.02.2013 o 14 mecsieB 00 CyTOK, TO €CTh
no 06 urons 2013 roxa. |

B cps3u ¢ OKOHYaHMeM cpoka copepxanus Casenosa A.B. moz CTpaXeEH,
cienoBarenb ['adaynuu P.P. mo cornacoBaHUIO C 1.0.pYKOBOJHUTE]IA [ 1aBHOTO
crieICTBeHHOrO ypasieHus ClieZICTBCHHOIO KOMUTETA P® mocTaHOBJIEHHEM OT
17 ampenst 2013 rozma Bo30yaui mepen CyIoM XOIATAaUCTBO O MPOAJICHUU
CaBeJIoBYy CpOKa coAepxaHus MOA cTpaXkeil Ha 25 CyTOK, BCETO MO 12 MecsaneB
25 CyTOK, TO €CTh [0 06 mrons 2013 roma, s 3aBepIICHHsS BBIITOJIHCHHA
rpeGopanmii  ¢1.217 VYIIK P® co BceMH OOBHHSIEMBIMH IIO J€Iy, HX
samUTHUKaMu, B ToM duciie ¢ CaBeloBBIM M €T0 3alUTHAKOM, U IIOArOTOBKH
nena s HAIIpaBJIeHHs B CyJl ¢ OOBUHUTEIBHBIM 3aKIIHOUCHUEM.

[Ipexncrasisis 00bEM paccieflyeMoro yrojioBHOro 1¢jd, 1 ero CJIIOXXHOCThH B
CBSI3M CO 3HAUMTENBHBIM KOJIMYECTBOM IIPOBEIECHHBIX OINEPAaTHBHO-PO3BICKHDLI
MEpONPUATUN,  TIPOLECCyalbHbIX  H CIIEIICTBEHHBIX  JEHUCTBUH,  KakK
MCKIIIOYMTEIbHEIN cinydai must mpoasenus (CaBeloBy MeEpbl IPECeHeHUA Ha
3arpaluBaeMblid CpOK, ClIeI0BATENb CIUTACT, 9TO OCHOBAHHUM JJII OTMEHBI U
M3MEeHEHUs JaHHOM Mephl MpecedyeHuss He UMEETCs, TaK KaK OH OOBHHSETCS E
COBEpIIEHHM TSHKKOTO MW CPelHEH  TSDKECTH NpeCTYIUIEHHH, W TP
0CBOGOXKIEHUH M3-TIof cTpaxkd, CaBeloB MOXET CKPBITBCS OT CICACTBHA X
CyZa, yIpOXXaTh CBUAETENSIM, YHUUTOKHUTE [IOKA3aTEIbCTBA 00 UHBIM IIyTEM
BOCIIPEISTCTBOBATH IIPOU3BOACTBY 10 JIEIY.

B cyne6HOM 3acelaHiM ClIel0BaTENb MOAACPKall NOBO/IbI [IOCTAaHOBJIEHUS
rak kak oOBuHsSeMblii CaBenoB M €ro 3allUTHUK MypTasuH HC 3aKOHHHJI
O3HAKOMJIEHME C MaTepHajaMH Jeia, IMO3TOMY IPOCHI MPOAIMTE €My CPOl
comepXKaHUs IO CTpaxked Ha 25 CyTOK Ui TIOJHOIo O3HaKOMICHEA
MaTepianaMd Jefa ¥ BeIIeCTBEHHBIMH JIOKa3aTebCTBAMH, COCTABICHIL
OGBMHNTEILHOTO 3aKIIOYEeHUs] W HamlpaBleHUs Jeja MNpOoKypopy U B CyX |
nmopsiake cr.ct.221-222 VIIK PO, ykaspiBas Ha OTCYTCTBHE OCHOBaHUU UL
OCBOOOXKIEHUS €ro U3-I10J CTPaXH.

[Ipoxypop  Imoyaras  XOJATaiicTBO  cClejoBaressi — 3aKOHHBIM
000CHOBAHHBIM, ITPOCUJI CY] €r0 YAOBJICTBOPHUTh.

O6eunsiembiii CapenoB A.B., Bo3paxas HOpPOTUB  YAOBJICTBOPEHH
xomaTalicTBa cliefoBaTelNs, 3asBUJI, YTO OH HE COBEpIIall IPEeCTYIUIEHUH, H
CKPBIBAJICS OT CIIEICTBUS, M €My HEOOXOIUMO JIEIEHHE.

Ansokar Myprasud O.T. B 3amury CaBenoBa IIPOCHJ OTKa3aTh
yIOBJIETBOPEHUH XOJaTalCTBa ClEeN0BATEN, yKa3blBas Ha HEOOOCHOBAHHOCT
AaHHOTO XONaTalcTBa, Ha HENOKa3aHHOCTb €ro BHMHBI, a TaKXe BBU/
OTCYTCTBHS IO eIy MPOLECCyalbHBIX OCHOBAHMH U MPOAJTICHHA €My CPOE
COIEPKaHMUS TOJ CTpa)KeH, KOTOpOe €My N30paHO HE3aKOHHO, TOJIBKO H3-
IOJIMTHUECKUX YyOeXKIeHHM, Hanmuuus 3a0oleBaHUA-3aMKaHUA, IO TIOBOZ
KOTOpOTO HE IMOoJIydaeT HeoOXOQUMOro JICYeHMs, MO3TOMY NPOCHI H3MEHH:
eMy Mepy IpecedeHus Ha Jr00yio, He CBA3aHHYIO C M30JISIIHEN OT 0011eCTBa.

[IpoBepHB NpeICTaBICHHbIE MaTepUallbl, 3aC/IyllaB MHCHHE yaCTHHKC
mpolecca, Cyd CYHMTaeT, YTO XOJATaiCTBO cienoBareisi O MPOATICH:
o6BuHseMoMy CaBelloBy CpoKa COIEpXKaHHs IMOJ CTPaKeH Ha 25 CYTOK, BCE€l



no 12 wmecsiueB 25 cyrok, To ectb go 06 wroms 2013 roma, MOAJIEKUT
Y IOBJIETBOPEHUIO.

M3 wmarepuanoB [ela CleQyeT, 4YTO IO JAaHHOMY Jeldy OOBHHEHHUS
npeabsaBiaeHsl 12 munaMm, B ToM 4ucie 10 comepixamuMmes IOA CTpaXeu, U3
kotopelx CaBenoB BMecte co cBouM 3ammrHukoM ¢ 10.01.2013 roxa
3HAKOMWJIUCH C MaTepHajaMH [ejla U BEleCTBEHHBIMHU J0Ka3aTeIbCTBAMH, HE
3aBepIIMB BeIoaHeHHe TpedoBanui ¢1.217 YIIK PO, npyrue OOBHHAEMBIE U UX
3AIATHUKY TAKXXe He 3aKOHYMIIM MOJIHOE 03HAKOMIJICHHE C MaTepHUallaMH JieJia U
BEIIIECTBEHHBIMU J10Ka3aTeIbCTBaMHU.

3 mpeAcTaBIEHHBIX MaTEpUaloB ClEAyeT, YTO OCHOBaHMAMHU Ui
n3bpanuss CaBeloBYy Mephl IpecedYeHMs B BUAEC COACPIKaHUS TION CTpaXKEH,
SIBIJIACH HE TOJIKO TSHKECTh NPEAbsIBICHHBIX B 0OBUHEHUY NPECTYIUICHUH, HO U
nagasle o gudHocty CaBeltoBa, KOTOPBIM MPU OCBOOOXKIAECHHUM U3-TIOJ CTPaXH,
MOT CKPBITHCS OT CIIEJCTBHSA U Cy[a, yIrpOXKaTh CBHUIETENSIM, JIMOO UHBIM IIyTEM
BOCIIPEIISITCTBOBATH IIPOU3BOJICTBY IO JETy.

VKa3aHHble OCHOBAHUS, OLIEHUBAEMbI€ CYJIOM B COBOKYITHOCTH, BOIIPEKH
nOoBONAM 3allUThl, HE HW3MEHWINCh, HE YTpaTHWIMA CBOEro 3HAYCHHUA [0
HACTOSIIIIEr0 BpEeMEHH, a OOCTOATENBCTBA JeJla, XapaKTep COBEPHICHHBIX
CaBeslOBBIM IMPECTYIUIEHHH, MO TpPeAbSBICHHOMY OOBHHEHHIO, HAlOT CYIY
OCHOBaHHE I BEIBOJA, YTO HEOOXOAWMOCTH B IIPUMEHEHHM €My MEPDI
[IpecevyeHus: B BUJE CONEpXKaHUs IOJ| CTpaxKel, n30paHHOW B COOTBETCTBUH CO
cT.cT.97, 99 VIIK P®, Ha manHOM cTagu¥ MPOMU3BOACTBA 110 A€y, HE OTIIaja.

B coorBerctBUM ¢ 4.7 c¢T1.109 VIIK P®, eciu mnocie OKOHYAHHUA
IpPEeIBAPUTEILHOTO CIEACTBHUS CPOKM JUIA TIPEIBSBICHUS MaTepHalioB
YTOJIOBHOTO Jiefa OOBMHAEMOMY W €ro 3allUTHUKY I O3HAaKOMJIEHHS OBLIH
coOronensl, omHako 30 CyTOK IJisi O3HAKOMIJIEHHS C MaTepHajlaMHu Jejla UM
OKa3aJIOCh  HEJOCTAaTOYHO, CJeAOoBaTellb €  COIIacHs  HaJJICXKaIlero
OJDKHOCTHOTO JIMIA HE ITO3JHEE 4YeM 3a 7/ CYTOK A0 UCTEYEHHs INPEACIBbHOTO
CpOKa comep KaHus OOBHHSEMOTO MO CTpaXkel, BIpaBe BO30YAUTEL XO1aTaluCTBO
mepes CyJIOM O NPOIJICHUH 3TOr0 Cpoka. Ecii B IIPOU3BOJACTBE II0 YyTOJIOBHOMY
Ie]y YY4aCTBYET HECKOJIbKO OOBUHSEMBIX, COEPKAIIUXCS O CTPa)eH, U XOTs
Opl ogHOMY H3 HHX 30 CyTOK OKasaJloChb HEQOCTAaTOYHO JJISI O3HAKOMJIEHHs C
MaTepHalaMH YroJIOBHOTO Jieia, TO ClIeI0BaTellb BIIpaBe BO30OYIUTh YKa3aHHOES
XOATafiCTBO B OTHOIIIEHHWH TOT'O OOBHHSEMOI'O MJIH T€X OOBUHAEMbBIX, KOTOPEIE
O3HAKOMHJIICh C MaTepuajaMH YrojJOBHOrO Jiejla, €ClId He oTnana
HeOOXOIUMOCTh B IIPMMEHEHHH K HEMY WU K HAM 3aKJFOYEHHUS IO CTPaXy M
OTCYTCTBYIOT OCHOBaHHS I M30paHHUs UHOW Mephl mpecedyeHus. B maHHOM
ciaydyae — o6BuHseMBI CaBeJOB M €ro 3alllUTHUK YBEIOMIJIECHBI 00 OKOHYaHHH
cnencrBennbix nevicteuii 30.11.2012, To ectb Oomee yem 3a 30 CyTOK 10
OKOHYAHHUS IPEJEIbHOr0 CpoKa coiep)kaHusi OOBHHSAEMOIO IOJ CTpaXked U C
HAMHA HA4YaTO O3HAKOMJIEHHE C MarepuajliaMyd YIrOJIOBHOIO Jeja, KOTOpO€ HE
3aBEpIIEHO, TaK)Ke He 3aKOHYCHBI BBINONHEHUs TpeboBanui cT.217 YIIK PO ¢
NPYTrUMH OOBUHSIEMBIMH M UX 3al{UTHUKAMH.

CyzoM Taxke NMPUHUMAIOTCS BO BHMMaHUE, Kak nonoxeHus 4.1 cr. 221
VIIK P® o0 HeoOXOOMMOCTH IIPUHATUS MOPOKYPOPOM peEIIeHHs MO
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[IOCTYNHBLIEMY OT CJIEIOBATENS YrOJOBHOMY Aelly B TeueHHe 10 CyTOK, TaKxK
TO, YTO B COOTBETCTBUHA C TOJIKOBAaHHEM, JaHHBIM B IlocTaHOBIEHMUI
Koncrurynmonnoro Cyna Poccuitckoii @enepanuu ot 22 mapra 2005 roga Ned
I1 crarer 108, 109, 227, 228 VIIK P®, HeoOxoauMo 00ECIEYUTh CYyIbe, ]
MPOM3BOJACTBE KOTOPOIrO OyIeT HaXOAWThCS HACTOSINEE YrOJIOBHOE JEJIO
BO3MOXXHOCTh MPHUHATHUS PEIICHUS O HAJMYUM WJIA OTCYTCTBHH OCHOBAHHM I
NAIBHEUIIET0 IIPUMEHEHHUSI MEPHI NPECEYEHUS B BUJIC 3aKITIOUSHHS IO CTPAXK]
Ha CyJeOHBIX CTaUsIX IPOU3BOJICTBA IO YTOJIOBHOMY €Y.

Y4YHUTBIBasA, YTO I10 AETy MPOAOJKAETCS BBINOJHEHHE TpeOoBaHui cT. 21
Y1IK P® ¢ CaBenoBsiM, €ro 3alllUTHAKOM, a TaK)Ke ¢ IPYTUMU OOBHHSIEMBIMHU I
UX 3alMUTHUKaMH, IIPH OTCYTCTBUH OCHOBaHUU )i M30paHus CaBellOBY HHOI
MEPBI IIpeCeYEHHUs], U30PaHHYIO eMy MepY MPeCcedeHHs B BHJE COIAEPKAHU 110}
CTpaXXeu cJIeoyeT MIPOJIUTh IJIsI OKOHYAHMS pacciieJOBaHUS Jeja elle Ha 2
CYTOK, Bcero 1o 12 mecsies 25 cyTok, To ecTh 10 06 uroinst 2013 ropna.

JTOT  CpPOK  SABISAETCS  pa3yMHBIM,  BBI3BAaH  OOBEKTUBHBIMI
00CTOATENBCTBAMHU, OH HE TMPOTUBOPEYHUT CPOKY  IIPENABAPUTEIHHOIX
pacciie1oBaHus, IIPOMJIEHHOMY B 3THX LIE€JIIX U 10 TEM XK€ OCHOBAHUSIM.

KpoMe »TOro, cyx ydWTBIBaeT, 4YTO BO30YXIEHHOE XOHATalCTBO (
npomneHur (CaBelloBY CpOKa COJEpXKaHHsA I10J] CTpaXkel, IpeCTaBIICHC
CJIENIOBATEJIEM, B IIPOU3BOJICTBE KOTOPOr'0 HAXOAUTCS JHAaHHOE YTOJIOBHOE HEJIO
B IIpelienax IPEAOCTaBICHHBIX €MY 3aKOHOM IOJIHOMOYHI, ITOCTAHOBJICHU
COrIacoOBaHO C PYKOBOAMTENIEM CIIEICTBEHHOIO OpraHa W COOTBETCTBYE'
TpedoBanusM c1.109 YIIK PO.

B cBs3u ¢ Tem, uro mpomenwe CaBenoBy CpOKa COAEP)KaHUS I10]
CTpaxkeu Ha 25 CyTOK, Bcero o 12 MecsueB 25 cyTok, To ecTb 10 06 urois 201
FOMa, BBI3BIBACTCS HEOOXOAMMOCTBIO  BBINOJIHEHHS [0  3aBEPHIEHHOM!
pacCICaOBaHHEM TIPYNIIOBOMY Jelly O0O0s3aTeNbHEIX TpeOOBaHUM 3aKOHA
CBSI3aHHBIX C IIOATOTOBKOM €ro Ijis HalpaBleHUS CYI C OOBUHUTEIBLHBIM
3aKIIFOYCHUEM, OCHOBAaHMH JUIS BBIBOJA O MPEBBIICHHH pPA3syMHBIX CPOKO}
COZICPKAHU €ro 101 CTPAXEH, He HMEETCH.

Bonpocel  noka3zaHHOCTH  BMHBI, OTHOLIEHHE  OOBHHAEMOTO I
IPEABABICHHOMY OOBHHEHUIO M KBaIM(UKAIMM €ro JeHCTBUM, He
OOCYXKIAtOTCS CYIOM IIPH PACCMOTPEHHH BOIPOCA O MPOIJIEHHH OOBHHSIEMBIN
CPOKa COACPXaHWSA TION CTpaXed M MOryT OBIThb pa3pelleHbl JIHINb Ipl
pacCMOTPEHUH YT'OJIOBHOIO JIeNIa B Cy/i€ 110 CYILECTBY.

Cocrosiurie 370poBbsi CaBenoBa U ero ceMeiiHOE MOJOKEHHE He
MPEIATCTBYIOT JAbHEUIIEMY COAEPIKAHUIO NOJ] CTPaXKEH, UTO MMOATBEPKIAETCS
cupaskoit CU30-4 ot 22.04.2013, u3 KOTOPOH CJIeyeT, YTO B HACTOSAIIEE BPEMS
odbmee coctosHHe 310poBbs  CasenoBa  A.B. YIOBIIETBOPUTEIBHOE
TpaHcropTabeneH. HUKakuX MHBIX OCHOBaHWIA IS OTKAa3a B YIOBJIETBOPEHUL
XO/laTauCTBa cliefoBaTens o mnpomreHHHd CaBeloBY CpoOKa CONIEp)KaHUS I10]
CTpaXked, He UMEETCA ¥ OHO MOMAJIKUT YIOBJIETBOPEHHIO.

B coorBercTBMM ¢ mpaBoBo#l mo3uumel KOHCTHUTYIIMOHHOTO Cyma PO
n3n0)keHHOH B IloctanoBnenmu Ne4-IT or 22.03.2005 . COPa3MEPHOCTI
[IPUMEHEHHOM B OTHOLICHMH oOBHMHsAeMoro Casenosa A.B. Mepsr [IPECEUYECHUS



[pebIBIEHHOMY OOBUHEHMIO, CBUIETENIBCTBYET O TOM, YTO B JaHHOM ClIyvae
OOIIECTBEHHbLIE HHTEPECHl, B TOM YHCJIE CBSI3aHHBIE C pPacCleI0BaHHCM

YrOJIOBHOTO Jiejla, IPEBOCXOIAT BAXHOCTh MPHUHIMIA YBaXKCHHS JTAYHOH
CBOOOIEL.

B CBSI3HU C BO3MOXXHOCTBIO U HEOOXOIUMOCTBIO JAJTBHENIIETO COACPIKAHUA
CageioBa IOJ CTPaXKel, X0AaTaliCTBO 3aIMTEI 00 W3MEHEHUH MEPBbI IPECCICHUS
Ha JIOOYI0, HE CBSI3aHHYI0O C M30JSILMeHd OT O0IlecTBa, HE MOXKET OBITH
yIOBJIETBOPEHO CYAOM, TaK Kak 3alpalliBaeMble MEPhI MNPECCUCHUS IO
M3JI0’KEHHBIM BBIIIE OOCTOSATENbCTBAM, HE OYIOyT SBJISATHCS TapaHTHCH SIBKU
CagejoBa B CJIEACTBEHHBIE OpraHbl ¥ CyH, HEBOCIPEIATCTBOBAHMA
POU3BOACTBY 110 YTOJIOBHOMY JICITY.

Ha 0CHOBaHWHU HU3JI0KEHHOr0, pyKoBoaAcTBYsCH cT.109 VIIK PO,

IOCTAHOBUJI:

[TpomyIuTh CPOK CONAEp)KaHUSA IOJA CTpaked IO YrOJIOBHOMY A€y No
201/460706-12 B otHomenuu CasesioBa ApreMa BukropoBu4a Ha 25 CyTOK,
Bcero 10 12 Mmecsues 25 cyToK, To ecTh A0 06 uronsg 2013 rona.

[TocTaHOBJIEHUE MOXKET OBITH 00’KaJIOBAaHO B allEIALIMOHHOM IOPSJKE B

cyZeOHYIO KOJUIETHIO MO YrOJOBHBEIM JellaM MOCKOBCKOTO ropOACKOro cyja B
TeueHHe TPeX CYTOK CO JHS €r0 BEIHECCHHA.

Cynps Hosukos B.A.

e g,

!

! ."-E r 4 v
| (akraTanL
| QL}\;JJ dDb !

%




